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On Jan. 16, 1992, four members of an indigenous family were shot to death in Ciudad Peronia, about
16 km. south of Guatemala City. (For previous coverage of massacre and subsequent events see
CAU 01/24/92, 05/22/92.) Four days later, two indigenous soldiers stationed at a nearby military
base, Nicolas Gutierrez and Eliseo Suchite, were detained and accused of having committed the
massacre. The two were tried and convicted in a military court and sentenced to 30 years in prison.
The public prosecutor's office then appealed the sentence in a civilian court, which on April 8
sentenced the two to death by firing squad. On May 10, the two escaped from the military base
where they were being held. Gutierrez was recaptured on July 6, while Suchite remains at large.
Gutierrez was scheduled to face the firing squad Aug. 17, the first time the death sentence was to
have been applied in Guatemala since the regime of Gen. Efrain Rios Montt in 1983. Aug. 14: Judicial
system spokespersons said the Supreme Court rejected an appeal filed by Gutierrez' attorney,
Ruben Dario Ventura, and upheld the original sentence issued by a civilian court against Gutierrez
and fugitive Eliseo Suchite. Supreme Court president Juan Jose Rodil told reporters the high court's
decision essentially represented Gutierrez' last avenue of appeal through the legal system. He
added that Gutierrez' attorney could still appeal the Supreme Court ruling in the Constitutional
Court, but he indicated that at best, such a move would only delay the execution by one month.
Rodil added that legally, there was no mechanism through which to change the death sentence,
given that the current constitution has no provisions for a presidential pardon. Rodil added "I
have always advocated application of the death penalty. Honest Guatemalans should not be on
their knees in front of criminals who commit horrendous offences." Aug. 15: Daily newspaper La
Hora published an interview with Gutierrez. He affirmed that, despite the death sentence, he had
no regrets regarding the massacre and "I would do it again." Gutierrez said in the army, he was
taught to defend his weapon at all costs. "They provoked me," declared Gutierrez. "I had no choice
but to defend my weapon. Any solider who found himself in the situation I was in would have
done the same thing...defend your weapon because it is your life. If not, you die." He said "in the
army, they trained and educated me to defend my weapon and under no circumstances to allow
someone to take it away." Guatemala City Archbishop Msgr. Prospero Penados del Barrio said
"the Church does not agree with application of the death penalty, it is not an appropriate solution
to the problem of violence. One man cannot take life away from another, only God can do that."
Rigoberto Duenas, leader of the General Confederation of Guatemalan Workers (Central General
de Trabajadores de Guatemala-CGTG), declared "it is shameful to realize that Guatemalan law
is only applied against the poor. The prisons are full of poor people, while the rich buy off the
justice system, which is always disposed to sell itself to the highest bidder." Duenas said the lack of
equality in the Guatemalan justice system was demonstrated by the contrast between the decision
regarding Gutierrez, and the Aug. 12 decision by a military court to dismiss charges against six
higher-level military officers accused in the August 1991 massacre of 11 civilians in Esquintla. The
charges were thrown out for lack of evidence. (See CAU 08/21/92, 02/28/92 for previous coverage
of Esquintla massacre.) Aug. 16: Gutierrez' lawyer, Ruben Dario Ventura, presented an appeal to
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the Constitutional Court. The appeal seeks to have the Supreme Court ruling upholding the death
sentence against Gutierrez struck down on the basis of Constitutional Article 219, which stipulates
that military personnel accused of crimes must be tried and sentenced in military courts. Ventura
said "I plan to exhaust all avenues in the effort to save the life of my client. If it becomes necessary
to appeal directly to Pope John Paul II, I will do so...Nicolas made his confession convinced that by
telling the truth, he would receive a lesser sentence." Court spokespersons indicated that execution
of the sentence against Gutierrez would be suspended until a decision was reached on the appeal.
Aug. 17: The non-governmental Guatemalan Human Rights Commission (CDHG) issued a press
release condemning the government's efforts to execute Gutierrez. The statement asserted that
Gutierrez and Suchite are "scapegoats" for the Ciudad Peronia massacre. "Those truly responsible
are the officials who gave the order for the massacre," the CDHG said. By executing Gutierrez,
"they are trying to hide those truly responsible, eliminating one of the witnesses [who was] given
orders from above." Guatemala City Archbishop Prospero Penados del Barrio presented a formal
request to President Jorge Serrano to have Gutierrez' sentence reduced to 30 years in prison.
Rightist political leader Mario Castejon, a supporter of the death penalty, told reporters Gutierrez
is being used as a scapegoat. Castejon said it makes no sense to execute low-ranking soldiers unless
the death penalty is also applied against "all those big fish who live in luxury and opulence, the
narcotraffickers and those involved in corruption." Judicial system spokespersons said a military
court was working on a decision regarding the exact time and date for Gutierrez to go before the
firing squad. President Jorge Serrano told reporters he had decided to turn down Archbishop
Penados' request for a modification of the sentence against Gutierrez. Serrano insisted the law
must be complied with and added he was not disposed to interfere with a decision reached by the
courts. Assistant human rights attorney general Maria Morales told reporters the Gutierrez case
demonstrated the prevailing "culture of repression" in Guatemala, where military personnel are
trained to kill. Defense Minister Gen. Jose Domingo Garcia, responding to declarations made by
Gutierrez and by Maria Morales, rejected accusations against the army as "stupid." Visibly upset,
he said "the army is not repressive, nor is it a school for death." Garcia said soldiers are trained to
love and defend their country, and to respect the law, not to kill. He indicated that, irrespective of
his personal feelings about Gutierrez's situation, the death penalty against Gutierrez should stand,
since the "armed forces are obedient and the law is the law." (Sources: Agence France- Presse,
08/14/92; Notimex, 08/16/92; Agencia Centroamericana de Noticias-Spanish news service EFE,
08/14/92, 08/15/92, 08/17/92)
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